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Meeting Date: Monday, October 03, 2022 

To: Jennifer Willoughby, Secretary-Treasurer, 
Committee of Adjustment 

 
From: Steve Wever, Town Planner 

Report: P2022-27 

Subject: Application for Minor Variance A22/08     
Andrew and Melissa Cunningham                                                 
715 Hammond Street, Shelburne 

Recommendation 

Be it Resolved that the Committee of Adjustment receive Report P2022-27 as 

information. 

Be it resolved that, subject to the consideration of any comments and 

submissions received at the public meeting, the Committee of Adjustment 
grant approval of Minor Variance Application A22/08 for the property 

municipally known as 715 Hammond Street and legally described as All of Lot 
41 on Plan 7M-69 to permit a converted dwelling with the second dwelling unit 

located in the lower level of the existing dwelling, notwithstanding that the 
Zoning By-law does not permit a dwelling unit within a “cellar” as defined in 

the by-law, subject to the following conditions: 

1) That the owner shall obtain confirmation of sufficient reserve servicing 
capacity by the Town Engineer for the Stage 1 area and allocation of 

servicing for the additional residential unit prior to Municipal Approval of a 

building permit; and, 

2) That the owner shall obtain a building permit for the additional residential 
unit within one (1) year of satisfying condition #1, failing which the 

servicing allocation shall be revoked and this Minor Variance shall lapse 

unless the Committee grants an extension prior to expiry. 
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Background  

An application has been submitted for a minor variance for the property 
municipally known as 715 Hammond Street and legally described as Lot 41 on 

Plan 7M-69 in the Town of Shelburne, County of Dufferin. The subject property 
is located in the Greenbrook Village subdivision. The property currently 

contains a single-detached dwelling with a double car attached garage. 

The purpose of the minor variance application is to request relief from Zoning 

By-law 38-2007, Sections 3.4.1 (ii) and 5.68 in order to construct a converted 
dwelling unit within the existing single-detached dwelling. The application is 

seeking relief from the regulation which prohibits converted dwelling units 

within the cellar as defined in the Zoning By-law. 

Analysis 

The subject property is approximately 410 square metres (0.10 acre) in area 
and has a lot frontage of approximately 12.3 metres on Hammond Street. The 

subject property is designated ‘Residential’ in the Town’s Official Plan and is 

zoned Residential Type Three (R3) in the Zoning By-law 38-2007. 

The application submitted seeks relief from Section 5.68 of the Zoning By-law 
which defines a converted dwelling unit as a dwelling which has been altered 

or converted as to provide therein two (2) dwelling units, none of which shall 
be located in the cellar of the dwelling. Relief from Section 3.4.1(ii) of the 

Zoning By-law is also required to permit a dwelling unit to be located entirely 

in a cellar. 

Under Section 45(1) of the Planning Act, there are four tests that a minor 

variance must meet which include: 

1. Is the application minor? 

2. Is the application desirable for the appropriate development of the lands 
in question? 

3. Does the application conform to the general intent of the Zoning By-
law? 

4. Does the application conform to the general intent of the Official Plan? 

For the application to be considered minor, it must meet all four tests as 

mentioned above.  

1.  Is the application minor? 

Yes – The proposed converted dwelling unit will be located in the cellar of the 
home and will not change the appearance of the existing dwelling and will not 

impact the streetscape. Entrance to the proposed dwelling unit will be 
provided by a separate at-grade entrance available at the side of the home. 
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The owner has already obtained building permit approvals for the enlargement 

of three (3) existing windows for the proposed two (2) bedrooms, and two (2) 
new windows for the proposed lower-level living/dining room. Thus, the 

application is minor in nature. 

2.  Is the application desirable for the appropriate development of 

 the lands in question? 

Yes – The site is appropriately designated and zoned within a residential area 

where an additional dwelling unit is permitted and would not impact the 
exterior view from the street, thus it would not be noticeable to those passing 

by. The existing lower level of the existing house is currently unfinished, and 
the proposed renovations will change the lower level to a two-bedroom 

dwelling unit with living/dining/kitchen area and a separate entrance from the 
side of the home. The addition of a second dwelling unit within the existing 

dwelling will provide additional housing without changing the size of the 
existing dwelling or requiring any new site services. Adequate parking is 

available for the main dwelling and the additional residential unit, with 2 

spaces available within the attached garage and an additional 2 spaces 
available within the existing driveway in the front yard. Thus, the application 

is desirable for the appropriate development the lands in question.  

3. Does the application conform to the general intent of the Zoning 

By-law? 

Yes – The subject property is zoned Residential Type Three (R3) Zone and 

the application conforms to the general intent of the Zoning By-law. As it 
relates to converted dwellings, the intent of the Zoning By-law is to permit 

single detached dwellings to be converted to include a second unit in an 
appropriately designed and finished, habitable space that meets building, fire 

and electrical safety code requirements. The Zoning By-law defines a “cellar” 
as being below the first floor and having more than 50% of its vertical space 

below grade and/or having a floor to ceiling height of less than 1.8m. A 
“basement” is defined as being partly underground but with more than 50% 

of its height above grade. Due to the way houses are generally designed where 

the majority of the lowest level of the dwelling is typically more than 50% 
below grade, most lower levels commonly referred to and conventionally 

considered to be “basements” which may be suitable for a dwelling unit 

actually fall under the definition of a “cellar” according to the zoning definition.  

The prohibition of dwelling units in a “cellar” in the Zoning By-law is therefore 
a significant limitation to the use of the lower level in many homes other than 

raised bungalows or basement walk-outs. However, the lower level of most 
new dwellings has adequate ceiling height and is capable of being finished to 

accommodate a dwelling unit without significant modification to the dwelling 

and in compliance with all code requirements.   
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Due to the way houses are generally designed, it makes it difficult to construct 

a converted dwelling unit without requiring a variance.  

The property contains a double car attached garage which will meet the 

parking regulations for the additional dwelling unit. No other variances are 
required. Therefore, the application meets the general intent of the Zoning 

By-law. 

4. Does the application conform to the general intent of the Official 

Plan? 

Yes – The lands are designated Low Density Residential in the Town of 

Shelburne Official Plan. The Low Density designation permits a variety of 
residential uses including single detached, semi-detached and duplex 

dwellings. An objective of this designation is to ensure a variety of housing 
types to accommodate the diverse economic and social needs and desires of 

the residents, which would be achieved by permitting the converted dwelling 

unit.  

Regarding servicing capacity: 

• the subject property is within the Stage 1 area for servicing, in the 
Official Plan; 

 
• the additional residential unit proposed will not have any significant 

servicing impacts, but the cumulative impact of the conversion of 
existing homes must be considered and all residential development and 

intensification is subject to the availability of uncommitted reserve 
capacity; 

 
• the proposed additional residential unit is in keeping with criteria for 

determining preferred development proposals for servicing allocation, 
as it optimizes the use of existing infrastructure, and contributes to 

complete community development with additional rental housing 
options, and supports compact development; 

 

• the additional residential unit may also contribute to housing 
affordability; 

 
• conditions are recommended to require the owner to obtain confirmation 

of servicing capacity from the Town Engineer, prior to Municipal 
Approval of a building permit, and to require the owner to obtain a 

building permit for the additional residential unit within one (1) year. 

The latest annual update regarding sewage capacity allocation was received 

by Town Council on March 14, 2022, and Council resolved to re-establish a 
servicing reserve of 10m3/day for residential and mixed-use infill and 
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intensification in the Stage 1 and 2 area. This reserve will provide the 

equivalent of approximately 12 to 30 residential units of capacity for the Stage 
1 and 2 areas depending on the types of housing and/or mixed use 

development. There is sufficient reserve capacity for the proposed converted 
dwelling at 715 Hammond Street. Conditions are recommended to establish 

the requirements for the owner to obtain final confirmation of servicing 
allocation and associated time limits (must be used within 1 year of 

allocation).  

Therefore, the Minor Variance should be considered in keeping with the 

general intent of the Town’s Official Plan. 

Summary 

The variance is requesting permission to construct a Converted Dwelling Unit 
in the cellar of the home whereas the Zoning By-law only permits this use in 

the basement. The Residential designation contemplates a variety of dwelling 
types and densities including secondary uses such as parks, open space and 

home occupations. When considering proposals for residential development, 

it should be demonstrated that the proposal is compatible and has regard for 
the character of adjacent development and respect to building location and 

form. The requested variance to consider relief from the location specified in 
the Zoning By-law is in keeping with the land use pattern and built form found 

in the neighbourhood. There is sufficient reserve servicing capacity within the 

Stage 1 area to permit the second dwelling unit within the existing home. 

Financial Impact 

The applicant has paid the required application fee to cover the costs of 

processing this application. As per the Development Charges Act, 
development charges are not applicable to the additional residential unit 

proposed.  

Policies & Implications (if any) Affecting Proposal 

Town of Shelburne Official Plan 

Town of Shelburne Zoning By-law 38-2007 

Consultation and Communications 

The application was circulated to the required agencies and the public meeting 
was advertised in accordance with the Planning Act. No concerns or objections 

have been received as of the writing of this report.  

The Director of Development and Operations confirmed that there are four 
parking spaces on the property, although it was noted that the spaces appear 

to be used already. To comply with municipal parking requirements and 
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applicable by-laws, the owners will be required to provide adequate off-street 

parking for all occupants of the dwelling. 

Supporting Documentation 

Floor plans (converted dwelling) 
Site Plan 

 

 

Prepared by:      

__________________________   

Steve Wever, Town Planner 

 



EEEIEqI

8a: qE 
a Ee

l-iia=iE
2* 

= 
E:c ai

aC*ffigH'

sI,:ISUISONOWWVH _

dd
ma,:
<a
rA
m3

e

ls

ls

I

I

PROPERTY LINE

z
cz-

@

o

vo

40'-3" I12.2enl

!Nt-t Aru3doud

T
F-zo*l
Ft

a+

f-.-*'** 
1e'ts.7eml

tr

ov
q
a

i.

+

e

o
zg
f
oz
czq

!vo
!rv
'{
trz
m

d

rrttmm>>arxx
1199Sq
7'efl,flea
$$ggFfiaa>>zx
gHBHEi

8e;r18ovi=4,gts8a$1
iaF+8$
=3?BEi
Hfi1s;s

-; Ti9 "

$$ dqf;
8E ar{
96 gAE
sH '"Ei<o Ex

<o dl
3"9

9ga6
Gt=mo

t\MN
vb
4^r
o!9z:6
2Yl
sF6
m-
fi6z
J

c@azmv
tcQ
:fitB
*9fr
EeB
m<9Zn=
i=?,
2n6
HR"'I

3o

HCUOd
o3u3AOC

*

I

f ir
:

o
Eno
B,
E
E
TIz
o
!
D
v

={

o

6

ql
iE
f,gN6

!:

ti
F:
9E
d9

8'

tr
T*
i>
:6
og
-.6,tm;H

-$
1:0
-;t5ar
:i.{
:o

mlz

3rAJ
F1i5
Ii I

I

L
In
!

Fz

I

3
8c

{,o
cz{
o

=mra
z
o

o5
9.

I
.o

3E
$1
;i

o3a
bErg

z6
=3>9Tg

)6

Eg
30

E'



EEr5fiH#efi#

rr*is?qEEie
6. _4 .'<oooE

;9e'.2iP. D=

Bg:i;il9;;E
9^!ooso r

tE6E d B: $3
+R5gn6H66

m
tsI

a2
:gqz

8
d

,91 x.m €t x.G
M6NmgNlStE mmNmgN[SIrl

cz
mx

cz
d

o

s
do

T

t_

a

I

;I
6d
I

i!
a a

@tu
a a

zz6Z
;e1fr4E

o
P5
=zo

fr=mz
;g
=mio

oo
a
e

At

o
a

5

c5
$*E
isE
q$9

gt5
a:3

€gi
>9 a

i FF9n!-3t
-t

tr
;JD

!>
':,9
:f,l
12
".8
XF
pZ,
*.$
'Xs.1o
ilY
::{i6*z

m{z

Ei5:
FIi5
rt
I

-

nx
azo
E

n.
2
I
nroo,
!

F2

o

t
1C
ds
cdz5{
o
a
d
r
zo

9
o
0

6

(

!
e

z
)

I

033bEr3

a

2b =l>eTg

Ioo



I

+ @

=oI
I
c
n

g€
a9

df,
4!
59
d1
3d
*H

5
h
ont
du
o
H
2
I
F
mo
z
ah
e
P

s,
d
2
2

mzI
rid
; -x;jsE
'i;5'6o

€

dls
3tEzlz
alo
alohto

rjlg
4tb
912

9d
$d
dr
fI
IO
MI

il6
1o

44doq{
9fi
;P

ti
o>a2oo
EF
-m
f,9

ov

F

;

Ez

EI
5c
F
I
2

t

4
D2

a
t
mo

5q
fiH

=E

!s
R'

19
$9

{o
{8

d
4
:i

I
=o!
g
0

;
a
*

z
ffio
PoI

8a
I

E

,o
o2
tr
trzo
12

I

ffi
o

'ldJtn

$l3

EIE

t:
IE

xfs:fa3tzdz<dFdF

saEg
vt6rft mt
i tv

lae
E F"Iz >o

z<;r
F

lll*lfia
El313

iIEII;HEs*iiE
asa lEo asEga

r li *$*
3

.tZ X Je OI ,9t X.oe
.91 X,m OU rcONmgNUStXS

m@Nm x3 39unf

@
a*

FH

+5?,
m<

c
P
Loz
P
2o
o
oio
6z+

;;-ttil
!LO

n*1
fifg
etsi

ft1il
itgr
"86

-F
r

o
t
oz
6
6
=f,

Fu

- -f e e i P NN -ln'- HEHET ITFIF

riflrflE$f,Elf;*lntd= > 6 I * ; r
ElZ $fi;EE e

sf;E$dilHE

Eg;riea*n;$I H s ! E s i
;f;gEE*'"8
Fs frl$ ih6 I 4 t
u> a I

=lA9=Pd F e E

1? d e 3

E= 5 # E

EH fi fr Fe* I 6 Hm*4 - Z

T$ E fi*[u E5Et i
g5

9S9E

*$=E
!x4o

e+sE
gEsS

;-fii+ *i
iieqz

a
=

BiBg
HgdE

PE@5

E*$t
sHE?* 

$8I

5
8
Ico
6

I

;q

ili
it
9d

u
R

z
c
e
dv
E
8
o

I
2
a

sf
fi+

czfr

1 0L3"

+

Cz
mxo

I
mo

I
c
I

z
6L10'

CLOSET

@

8,

s*II>6
O9

oIasis
trod
alsD-

z6
mo

9o

E **i

21r3"

4L8"

I
+Nt

-+-

T,
h

*
ilo

r?ON
mrvl

I

--.+f\

o
zF

Az=
#*6-3

xe=iqqm
2

lo
au
6\
ot

:f,
ilf

I
m

@
q
q

?'!+

11'

@
mo0

IIto
aO'-Nl

m

*cI
t

@

+

12r5"

E
mo0II]loqo-

/
At

ooc
fro
I
u
@grIzo
!nu

=I

o

9

F
:];F

.s
i6
i;H
".m\n
'.x,, t1ilo,(}
: -"4

::o
bu

6

i
ao
Cz{
o{
m
f
trz
o

o

5.
o

I

ET
AA

d5
t5I

+
E=

;r
@t*t
,TF

o3
TA
2F

l

!vo
!oono
@

ont
dz
I

foo
7
!

2

3Ag4
dr'

osa
b9TR

z!

o
F
T

o9



s q:8 q'

E:ai;::

'aigs:if;;E --z8.9r46;

c;frrfia"
sniSS;

3n

EZ

F!

x
Izo
fz
R
E

g

zo
E
6

=

H@O O[Vd 9NU.SX]

EIflEA

MmNmiltrstxS

;;,;;E
E;Ei$ls

gEEHE"

Bfrnn€

@

T*r>
*l
f,4
s
e

8z
P

=oooi
2
z

;;-
*+3
Hrl
zf;C
il>=
dqd
zt,1.
64m
3d*
"8mb>

u

@

doz
=2
9g

I
e

6I
6
ezo
3

lo

^ - -.ld
I I 99
2 h hfto > >>< I ll; 4 41

q I fiit2zi
i 5 HIiti o z3
= fr 4d
6 !' ;d
e?4?
3 3 !4
f, : Jd
Ha;
of

6e
E9s
dEP

Hf;g
stg
eEq

,t:

5Io

q

v

Em::xn6>l
fi6

\zo
mn

oro
6
m
I

Cfl

Vuo @

_l

,rls
!ld
el"
E

1814" 15.59m1

e

o

E

4
P

9
f,
g
a
n

dzo
o

,
co
m

=zIu
h,
d

9g
^a>iozmo

m-
EO
16
E-*-otI
96!oil
BS

2f,6

o ld
HJE

9g

I

_J

oroo
m
I

p
b

----r--

o
o

I

I

I

I

s

I

oI

H
c
g

I

Izfr
=act6
a=
86
3

tr
3mzX
aat
x1
6o.

4g
do-IIfrzzGtiq

26
H;-

o
At

oo
CnI
o7
@g
r
Iz
o
!
Dv
=I

o

I
il

EI
3

m
3
P
a

eo

5
9

3

tr
;;n
!F

:Ct
o?.,r
^flYE
r,X
1:H-.o

1 -"1

--:0E?

m4z

3t
T3

FIti
I
3

a
F
o
!
oo
m0
ovq
z0
nro
ov
!
5z

o
o

cz{
o{
mf
trz
o

9
!.
o

Ir3a
3E

o33i€rg

I
2ir

c

=T

o9o9
30

3'



8E
9A
aA

t2o
T
p

2o
a
g

5c
F
I
9-lV

E

f;g
8fi

6

t

E
sG<o
6d
rht

B

o
ilE,6
o{

x8
3"i {

o

o
h

a

2
d

s

B

ooEitt=9
660=
,?3r
Sbti
EFf;$

l*=;l9*E

I
z
to
F

2

8v

tr
z
to
Iz
oou

q
Nt

+

n----

q

4'-7"

tl- "'

,"tx
Td?

,UE
hEn

e1+i
ted9

4?;fl
SrBi
F9t.d
;@6e

le;c;
!Es3d

iEi3H

l;EE

0?

3:T

:8:

al9
,15 e
stB

oo

tF*
o
c
m0
Iu
@c
F
9z
o
!n,
={

9E
3cE
tNd

q$5

Bt5ils 3

€ F9
+! !

i Fign!-3>3i

trI>
i>
.rfi

:fiiix
^m4F
t'7,
*{'t
1:|/l-lo

1.-{
:o

e

C
2
i
o
Ed7
trz
G)

I
:.
o

ml2

FTi5
$5

B

4,
o
I
I
L0n
frr

{
6z

I!<a
SE{+

o3a
bErg

zir =3>tTg

ra
oqo9



o

3:p
E9B

9:E

I

i

6tl

z
F
d
g

6I
7

m

6I
7

qe
o5

E
6o
d
o
E
7

il
ts

e
5
o2o

E

=fr4t
*s
tizzo
:

OA-d
B€qa
otZN

zo

*E
o

t

iI
i

B
e

C

I

o
E
6

il

8

of,

ootrl
f,ft=9zz=>
656ro=
'!Eeaaai
?b!4
Egs$

t{si

T
I
$
o

E
o
6

5ou

20\4',

tr
zI
moI
z
5oI

o
Bon

q

fm
Q*
u3

rF
il

LL* +r
il

il
u--

l!
IEtl
lo
lz

+
l
ob
Cn0
o
F
@
C
r
Iz
o
!nF

=t

o

9

tr
'lF
:{F
tt4

:f,|tz
-fi;p
,.8
--{1i:s
-rO
a.r
:."1
::o

I
f

3c

e
E

c
-
o
2d?
trz
o

o

!.
o

31A'
F3;5
ti

$

E
9i
;r
$$
o{
#l
€q
e9
a99;

3

{I

rn
i
2
o
m
mf

I
oz

r!<a
SE; ,''

o3a
iETg

zbt =3>tT3

o9o9



i

i13

3E*

fr9"
9l
6E*9.;

2
Fu
n

g

zo

q

zo

E

1

8E
96
ge

5zo
8
P
Nzo
B
h

p

ct
I,d

T

g a

a

s

c

€oZ

'E
aoo!

6

I

+

q

oz \
I

E
eG
f,9
6Aol

z

{
ts I

i
i
i il*

oI

ri I
a

E$=mza
99P
RB

zza2
AA6e
r>9F146-ohl>sz<v
Egfi$

I
z
to
Bz0

8v

1914'

z
to
,z
8,

n
z
I
o
o
3oh

q

rL_-__--

lF- u'"'

il
il
il
il
ll
il
n

il
tl-

l$

lq
le

eEq

trlE
;37
EI;

{EX
i 8-l

I
I

T
T

A
*,

E

@
9E

dt
$$

9tra
€F
-9
ae9i

a

tr
le
iP
ttfr

:f,r
r.Z.
"fi^K;,I
,-*
*cl
iiHjo
xE:{
:x

mlz

3irA'
?o
i5
ti

B
I

oo{3
reda

"gge5;itzo3
106 o

od

orBm{>3

rdn'

Ioz

!ig6scJz6
o
a
dr
f
z
o

(
a
a
z
9

I

I

o3ab9r3

z =*>4T3

o9o9


